
 STATE OF NORTH CAROLINA 

 DEPARTMENT OF TRANSPORTATION

ROY COOPER J.R. “JOEY” HOPKINS 
GOVERNOR   SECRETARY 

Sincerely,

Daniel T. Boulware, PE, District Engineer
for B. H. Jones, PE, Division Engineer

cc: 

This encroachment is approved subject to the Standard and Special Provisions which are attached to 
and made a part of the Encroachment Contract.

Mr. Daniel Boulware (w/ orig)

May 22, 2024

Attachment

County:

Subject:
SR 2053

Wake

Encroachment Contract

Rivercrest Realty Associates, LLC
8816 Six Forks Rd, #201
Raleigh, NC 27615

Dear Sir or Madam,

Attached for your files is a copy of Right of Way Encroachment Agreement, which has been properly 
executed.  This contract covers the following:

Approximately 700 LF of road widening for the construction of a left and right turn lane.

BHJ/dtb/mvs

Town of Rolesville

E051-092-23-01269

A PERFORMANCE AND INDEMNITY BOND IN THE VALUE OF                        IS REQUIRED 
AND SHALL BE POSTED WITH THE DISTRICT OFFICE PRIOR TO THE START OF WORK. 
THE BOND SHALL DISPLAY THE ENCROACHMENT AGREEMENT NUMBER.

$70,000.00

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
DIVISION 5 – DISTRICT 1 
1575 MAIL SERVICE CENTER 
RALEIGH, NC 27699-1575 

Telephone: (919) 814-6115 
Fax: (919) 715-5778 

Customer Service:  1-877-368-4968 

Website: www.ncdot.gov 

Location: 
4009 DISTRICT DRIVE 

RALEIGH, NC 27607 



Encroachment Special Provisions

NCDOT WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM:

A. Effective July 1, 2010, all flagging operations within NCDOT Right of Way require qualified and trained
Work Zone Flaggers.

B. Effective July 1, 2011, qualified and trained Work Zone Traffic Control Supervisors will be required on
Significant Projects.

C. Training for this certification is provided by NCDOT approved training sources and by private entities that
have been pre-approved to train themselves.  If you have questions, contact our web site at
http://www.ncdot.org/doh/preconstruct/wztc/WZTCTrainingProgram/default.html, or contact Kenneth
Thornewell, PE. with NCDOT Work Zone Traffic Control Unit at (919) 662-4338.

1.

Before work begins, please forward the contact information of the general contractor to the Senior Assistant 
District Engineer, Montel Sparrow at mvsparrow@ncdot.gov. Include contact name, emergency phone number 
and email.

2.

Current and future state projects take precedence over this encroachment.3.

The construction of the driveway(s) and associated roadway improvements shall be in accordance with Driveway 
Permit #D051-092-23-00187.

4.

Roadway improvements shall be required as shown on the attached plans.5.

This encroachment agreement only covers work within NCDOT Right-of-Way as shown on the attached plans.6.

Before work begins, a preconstruction meeting with NCDOT shall be required.  Please contact NCDOT 2 weeks 
prior to construction activities to set up this meeting by emailing Montel Sparrow, Senior Assistant District 
Engineer at mvsparrow@ncdot.gov.

7.

Any personnel or equipment working within five feet of a travel lane shall require a full lane closure. No lane of 
traffic shall be closed or restricted between the hours of 6:00 AM to 9:00 AM and 4:00 PM to 7:00 PM Monday 
thru Friday, during any time of inclement weather, or upon District Engineers' directive. Traffic shall be 
maintained at all times. Any violation of these hours will result in termination of the Driveway Permit and 
liquidated damages in the amount of $2,000.00 per hour or any portion thereof will be assessed by the District 
Engineers Office.

8.

Nighttime and weekend operations will NOT be allowed unless written approval is received from the District 
Engineer. If nighttime or weekend work is allowed or required, all signs must be retro-reflective, and a work zone 
lighting plan must be submitted for approval prior to construction. If written approval is needed, please contact 
the District Office at 919-814-6115.

9.

A $70,000.00 Performance and Indemnity Bond shall be executed and posted with the District Office at 4009 
District Drive, Raleigh, North Carolina 27607, prior to beginning any work on the Right of Way. When the 
project has been completed, and upon written request from the Permittee, the project will be inspected and 
reviewed by NCDOT. If all work is found to be satisfactory, the bond can be reduced and project will be placed 
under a one year warranty period. When the warranty period is completed, and upon written request by the 
Permittee to the District Office, final inspection and review will be performed by NCDOT. If all work is found to 
be satisfactory, the bond will be released.

10.
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The encroacher shall submit a comprehensive traffic control plan to the District Engineer's office for approval 
prior to beginning work. Contact the District Office at (919) 814-6115.

11.

Notify the District Office at 919-814-6115 a minimum of 48 hours prior to beginning work. Please provide name 
and contact number for the contractor in case of emergency .

12.

Notify the Town of Rolesville before starting work.13.

Minimum pavement design on SR 2053 (Jones Dairy Road) shall be as follows:
For areas 6 feet wide or greater:      
3 inches Bituminous Concrete Surface Course - Type S9.5C (includes overlay)
4 inches Bituminous Concrete Binder Course - Type I19.0C
10 inches Aggregate Base Course
or for areas 6 feet wide or less:
3 inches Bituminous Concrete Surface Course - Type S9.5C (includes overlay)
4 inches Bituminous Concrete Binder Course - Type I19.0C
5 inches Bituminous Concrete Base Course - Type B25.0C

14.

A minimum 1.5 inch overlay of Type S9.5C asphalt shall be required as shown on the attached plans and in any 
areas of conflicting pavement markings. Mill a minimum of 1.5 inches to match existing pavement.

15.

The edges of the existing asphalt shall be saw cut to provide a straight and uniform edge before paving to it. 
Diagonal joints will not be permitted.

Any existing attachments or paved shoulder that do not meet the required pavement design shall be removed 
before any widening begins. All edges shall be saw cut to provide a good longitudinal joint.

The width of the existing paved shoulder shall be included in addition to the required widening.

16.

Pavement pre-markings shall be field reviewed and approved by the District Office before thermoplastic 
pavement markings are placed.

17.

It shall be the responsibility of the Encroacher to address existing pavement failures prior to asphalt overlay. 
Please contact the District Office at (919) 814-6115 to mark areas to be addressed.

18.

Any abandoned storm drainage pipe and associated structures shall be removed and properly backfilled.19.

Crossline installation shall have one passing subgrade density test performed prior to the replacement of asphalt
for each half of the roadway crossing.  Only one half of the roadway shall be open cut at one time in order to
maintain traffic movements.

20.

Pipes shall be installed as necessary to maintain existing drainage patterns. Pipes shall be sized properly to
accommodate the drainage area at its point of discharge. Pipes shall be reinforced concrete pipe with a minimum
inside diameter of 15 inches. Storm drain crosslines traversing the roadway shall be reinforced concrete pipe with
a minimum inside diameter of 18 inches.

21.

Existing driveway pipes affected by the proposed widening may need to be moved back from the edge of
pavement to allow for a proper ditch and shoulder section, as per NCDOT Standards and Specifications.

22.

Any catch basins and/or drop inlets that are to be converted to traffic bearing junction boxes shall include a
manhole frame and cover. Blind boxes are not permitted within NCDOT Right-of-Way.

23.
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All (cast-in-place and/or pre-cast) splice boxes, handholes, manholes, drainage structures and other appurtenances 
within NCDOT Right of Way shall be of a NCDOT approved design for traffic bearing, HS-20 loading, and shall 
be flush mounted. Manholes, handholes and vaults shall not be placed in the ditch-line, side slopes of the ditch or 
in the pavement.

All frames, grates, rings, covers, etc. are to be manufactured in accordance with the requirements of Section 106-
1B - “Domestic Steel”.  Foreign castings are not approved for use within NCDOT Right of Way.

24.

All curb and gutter constructed in the right of way shall be 30 inch standard. Any curb and gutter removed shall 
be removed in full sections at existing joints. A compacted base shall be prepared prior to placement of curb and 
gutter; consisting of a minimum 10 inches of Aggregate Base Course or a minimum 5 inches of Asphalt Concrete 
Base Course, type B25.0C. Placement and compaction shall adhere to NCDOT Standards and Specifications.

25.

The addition/replacement of curb and gutter next to an existing asphalt roadway shall be constructed as follows:

1.) The edges of the existing asphalt shall be saw-cut to provide a straight and uniform edge for concrete to be 
placed along.

2.) Mill minimum 1.5-in by 1.5-ft section at the edge of pavement along the proposed curb & gutter.

3.) The contractor shall use an appropriate method to provide a straight, uniform front edge of concrete where 
tying to the ultimate top of pavement. This office recommends using a 2x4 laid flat and pinned along the milled 
surface at the edge of pavement.  Concrete curb and gutter shall be constructed per NCDOT Standards and 
Specifications.

4.) Once the concrete is poured and set, a minimum 1.5-inch lift of surface asphalt, type S9.5C, shall be placed in 
the milled section. It is the sole responsibility of the contractor to ensure that the proposed curb and gutter is 
placed at the correct height to provide proper drainage in addition to a smooth tie-in once asphalt is placed.  
Additional milling may be required to repair any damages done to the existing asphalt during construction.

For questions feel free to contact the District Engineer's Office at (919) 814-6115.

26.

The Encroacher shall contact the District Engineer's office at (919) 814-6115 for inspection of forms or grade 
line prior to placing concrete for curb and gutter. The Encroacher shall provide 24 hours notification for 
inspections. All hoods, frames and grates intended for use in NCDOT Right of Way shall be onsite for inspection 
at this time or the curb and gutter inspection will not be conducted.

27.

Sidewalks and curb cuts and ramps for disabled persons shall be constructed in accordance with the current 
NCDOT "Standard for Wheelchair Ramp Curb Cuts" and the Americans With Disabilities Act (ADA) 
Accessibility Guidelines for Buildings and Facilities. NCDOT shall not maintain the proposed sidewalks.

28.

All Traffic signs moved shall be reinstalled as soon as possible to meet NCDOT specifications.29.

All pavement cuts, including those for the tapping for water services, sanitary sewer and/or gas line attachments, 
shall be made prior to paving the area to be widened/overlayed.

30.

All bare and disturbed areas must have a sufficient stand of vegetation. Address any erosion issues that may arise 
during time of construction. Monitor these areas as needed to assure this requirement is satisfied.

31.

The roadway shall be kept free of silt, mud and debris at all times.32.
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Pavement cores made to expose existing utilities shall be made with a maximum 18” pavement core. Pavement 
core locations shall not be placed in the wheel path whenever possible. Vacuum excavation shall be utilized to 
expose underground utilities. Pavement cores shall be repaired within the same working day. The pavement core 
shall be retained and reused to fill the core hole. The excavation shall be backfilled and compacted with select 
material to the bottom of the existing pavement structure or as indicated on the manufacturer's specifications. The 
retained core shall be placed in the hole and secured with a waterproof, mechanical joint. All materials must be 
listed on the NCDOT Approved.
Products List (APL) found here: https://apps.ncdot.gov/vendor/approvedproducts/ Prior to completion, ensure 
road surface is clean. If the pavement core is damaged and cannot be re-used, the core may be replaced with the 
surface mix, S9.5B. The asphalt patch shall match the thickness of the existing asphalt or four inches, whichever 
is greater. Prior to completion, ensure road surface is clean. If it becomes necessary for NCDOT to make any 
repairs associated with this encroachment, then the encroaching party will be charged for all costs associated with 
the repair.

33.
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Encroachment Standard Provisions

Current and future state projects take precedence over this encroachment.1.

An executed copy of this encroachment agreement will be present at the construction site at all times during 
construction.  NCDOT reserves the right to stop all work unless evidence of approval can be shown.

2.

NCDOT reserves the right to revise, restrict, suspend and/or void this encroachment agreement if the execution 
and/or operation of said permit is found to be a hazard to the traveling public.

3.

This encroachment agreement only covers work within NCDOT Right-of-Way.  The encroacher is responsible for 
verifying all right of way. NCDOT does not guarantee the right of way on this road.  If the right of way was not 
obtained by the fee simple method, it is the responsibility of the encroacher to obtain permission from the 
underlying property owner/owners.

Encroacher shall be responsible for obtaining all necessary permanent and/or temporary construction, drainage, 
utility and/or sight distance easements.  All Right of Way and easements necessary for construction and 
maintenance shall be dedicated to NCDOT with proof of dedication furnished to the District Engineer prior to 
beginning work.

4.

Notify the District Engineer's Office at (919) 814-6115 or at 4009 District Drive, Raleigh, NC 27607, prior to 
beginning and after completion of work.

5.

The encroacher is responsible for any claim for damages brought by any property owner by reason of the 
installation.

6.

The Encroacher shall notify the public, including all adjacent property owners and businesses, a minimum of 2 
weeks prior to beginning work.

7.

Any and all changes noted in red on the plans shall be incorporated into and made part of the approved permit.8.

The encroaching party shall comply with all applicable local, state and federal environmental regulations, and 
shall obtain all necessary state and federal environmental permits, including but not limited to, those related to 
sediment control, storm water, wetland, streams, endangered species, and historical sites.

9.

All materials and construction shall be in accordance with NCDOT standards and specifications, including but 
not limited to, the NCDOT Standard Specifications for Roads and Structures 2024, the NCDOT Roadway 
Standards Drawings, and NCDOT Policies and Procedures for Accommodating Utilities on Highway Rights of 
Way.

10.

The encroacher shall provide traffic control devices, lane closures, road closures, positive protection and/or any 
other warning or positive protection devices necessary for the safety of road users during construction and any 
subsequent maintenance.  This shall be performed in conformance with the latest NCDOT Roadway Standard 
Drawings and Standard Specifications for Roads and Structures and Amendments or Supplements thereto.  When 
there is no guidance provided in the Roadway Standard Drawings or Specifications, comply with the Manual on 
Uniform Traffic Control Devices for Streets and Highways and Amendments or Supplements thereto.  No work 
shall be performed in the Right of Way unless this requirement is satisfied.  NCDOT reserves the right to require 
a written traffic control plan for encroachment operations.

Sidewalk closures shall be installed as necessary. Pedestrian traffic shall be detoured around these closures and 
shall be signed appropriately and in accordance with The American with Disabilities Act Accessibility Guidelines.

11.

No parking or material storage shall be allowed along the shoulders of any NCDOT roadways.12.
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Two-way traffic shall be maintained at all times.13.

No lane closures shall be permitted between the hours of 6:00 AM to 9:00 AM and 4:00 PM to 7:00 PM, Monday 
through Friday unless otherwise specified in the Special Provisions of this encroachment agreement.

14.

At the end of each working day, equipment shall be parked outside of the clear recovery zone in order to avoid 
any obstruction to the travelling public.  This clear recovery zone is measure from the edge of the nearest travel 
lane.

15.

Work shall not be performed on both sides of the road simultaneously within the same area.16.

Ingress and egress shall be maintained to all businesses and dwellings at all times.17.

The paving of this roadway shall be in accordance with the revised NCDOT 2024 Standard Specifications, 
Sections 610, 1012 and 1020.  The Contractor shall follow all procedures of the attached Quality Management 
System (QMS) for asphalt pavement - Maintenance Version.  The Contractor must adhere to all testing 
requirements and quality control requirements specified.  The Contractor shall contact the NCDOT Division 5 
QA Supervisor at (919) 562-0018 prior to producing plant mix and make the Supervisor aware that the mix is 
being produced for a future NCDOT road.  Only NCDOT approved mix designs will be acceptable.  A quality 
control plan shall be submitted to the District Engineer's Office prior to asphalt production.  Use form QMS-MV1 
for the Quality Control Plan submittal.  Failing mixes and/or densities are subject to penalties including monetary 
payments or removal and replacement.

18.

Roadway certification reports sealed by a Professional Engineer shall be submitted to the North Carolina 
Department of Transportation at 4009 District Drive, Raleigh, North Carolina, indicating the following:

* Pavement thickness by type
* Pavement density, core and/or test locations
* Base thickness
* Base density
* Subgrade density

Test frequency and method shall be in conformance with the NCDOT "Materials and Tests" Manual.  Test must
be performed by a Certified Technician including name and Certification number on report.

19.

Any existing driveways, pavement, sidewalk, curb and gutter or drainage structures that are damaged during 
construction shall be repaired to their original condition.

20.

When surface area in excess of one acre will be disturbed, the Encroacher shall submit a Sediment and Erosion 
Control Plan which has been approved by the appropriate regulatory agency or authority prior to beginning any 
work on the Right of Way.  Failure to provide this information shall be grounds for suspension of operations.

21.

All erosion control devices and measures shall be constructed, installed, maintained, and removed by the 
Encroacher in accordance with all applicable Federal, State, and Local laws, regulations, ordinances, and 
policies.  All earth areas shall be regraded and seeded in accordance with NCDOT Standards Specifications for 
Roads and Structures 2012.

22.

The applicant is responsible for identifying project impacts to waters of the United States (wetlands, intermittent 
streams, perennial streams and ponds) located within the NCDOT right-of-way.  The discharge of dredged or fill 
material into waters of the United States requires authorization from the United States Army Corps of Engineers 
(USACE) and certification from the North Carolina Division of Water Quality (NCDWQ).  The applicant is 
required to obtain pertinent permits or certification from these regulatory agencies if construction of the project 
impacts waters of the United States within the NCDOT right-of-way.  Additional information can be obtained by 
contacting the USACE or NCDWQ.

23.
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The applicant is responsible for avoiding impacts to federally protected species during project construction.  Bald 
eagle, Michaux's sumac, smooth coneflower, dwarf wedgemussel, harperella, red-cockaded woodpecker and tar 
spinymussel are federally protected species that have been identified within NCDOT right-of-way in Durham, 
Person, Granville, Wake, Franklin, Vance, and Warren counties.  Additional information can be obtained by 
contacting the North Carolina Natural Heritage Program or the United States Fish and Wildlife Services.

24.

The applicant is responsible for complying with the Neuse and Tar-Pamlico Riparian Buffer Rule as regulated by 
the NCDWQ.  The Rule regulates activity within a 50-foot buffer along perennial streams, intermittent streams 
and ponds.  Additional information can be obtained by contacting the NCDWQ.

25.

All proposed landscaping and plantings located within the NCDOT right of way shall be approved by the 
Division Roadside Environmental Unit. Contact Corey Sudderth at (919) 816-9290.

In the event these plants require relocation or removal for highway construction, reconstruction, or maintenance 
of safety, such removal or relocation will be done immediately by the permittee upon notification by the NCDOT 
entirely at the expense of the permittee.

26.

Existing drainage patterns shall be maintained at all times throughout the proposed construction. The encroacher 
shall keep the roadway clean of dirt and debris at all times throughout the duration of the project.

27.

Excavation within 1000 feet of a signalized intersection will require notification by the encroaching party to the 
Division Traffic Engineer at telephone number (919) 536-4000 no less than one week prior to beginning work. 
All traffic signal or detection cables must be located prior to excavation. Cost to replace or repair NCDOT signs, 
signals, pavement markings or associated equipment and facilities shall be the responsibility of the encroaching 
party. Any intersection modifications pertaining to signalization, lane additions/modifications, striping 
changes/additions, and or pedestrian accomodation installation/revision shall require a new signal plan of record 
be prepared, submitted and reviewed by the Division Traffic Engineer.

28.

All temporary and final pavement markings, reflective pavement markings, raised pavement markers, non-cast 
iron snowplowable pavement markers and signage are the responsibility of the Encroacher. All final pavement 
markings shall be thermoplastic.  Any pavement markings/markers that are damaged or obliterated shall be 
restored at no expense to NCDOT.

29.

All Traffic signs moved shall be reinstalled as soon as possible to meet NCDOT specifications.30.

Strict compliance with the Policies and Procedures for Accommodating Utilities on Highway Right of Way 
manual shall be required.

31.

It shall be the responsibility of the Encroacher to determine the location of other utilities within the encroachment 
area.  The Encroacher shall be responsible for notifying other utility owners and providing protection and 
safeguards to prevent damage or interruption to existing facilities and to maintain accessibility to existing utilities.

32.

All earth areas disturbed shall be regraded and reseeded in accordance with Division of Highways Standards and 
Specifications.

33.

The Encroacher shall remove all trees, stumps and vegetative material from the right of way and dispose of in a 
licensed landfill or disposal site.

34.

Excavated material shall not be placed on the roadway at any time.35.

Trenching, bore pits and/or other excavations shall not be left open or unsafe overnight.  The Contractor shall 
comply with all OSHA requirements and provide a competent person on site to supervise excavation at all times.

36.
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All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest 
excavation wall should be made in accordance with the following conditions. Traffic should be moved to a travel 
lane outside the limits of a theoretical one-to-one slope from the bottom of the nearest trench wall to the 
pavement surface. Active excavation shoring, such as sheet piling, shall be installed. The design of the shoring 
shall include the effects of traffic loads. The shoring system shall be designed and sealed by an engineer 
registered in North Carolina. Trench boxes shall not be accepted as shoring. The trench backfill material should 
meet the Statewide Borrow Criteria.

37.

Excavated areas adjacent to pavement having more than a 2 inch drop shall be made safe with  a 6:1 or flatter 
slope and shall be designated by appropriate delineation during periods of construction inactivity, including, but 
not limited to, night and weekend hours.

38.

Backfill material is to be placed at a maximum of 6 inch loose layers and each layer thoroughly compacted. All 
embankment backfill shall be compacted to 95% density and all subgrade to 100% density in accordance with 
AASHTO T-99 as modified by NCDOT.  They shall be signed by a Professional Engineer and sent to the District 
Engineers Office at 4009 District Drive, Raleigh, NC 27607.

39.

No commercial advertising shall be allowed within NCDOT Right of Way.40.

Guardrail shall be installed where warranted and in accordance with the guidelines shown in the 2024 Highway 
Design Branch Roadway Standard Drawings.  

Guardrail removed or damaged during construction shall be replaced or repaired to their original condition.

41.

Poles shall be located/relocated at or as near as possible to the right-of-way line, shall be set outside the Clear 
Recovery Area as outlined by AASHTO and outside sight distance triangles.  

Poles located within guardrail sections shall be installed a minimum of 5 feet behind any guardrail.  When 
applicable, poles shall be placed behind sidewalk.

Any associated guy wires to ground anchors and stub poles shall not be placed between a pole and the travel way 
and should be located outside the clear recovery area.

Minimum vertical clearance shall be 18' for aerial crossings over NCDOT roadways and 15'-6" for installations 
parallel to the roadway.

42.

Fire Hydrants shall be of the break-away type. Hydrants shall be placed a maximum of one foot inside the right of 
way in ditch sections or a minimum of 6 feet behind the curb in curb and gutter sections.

43.

Retaining walls or other vertical structures shall not be permitted inside NCDOT right of way.44.
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May 2422th
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