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NORTH CAROLINA
DEVELOPMENT AGREEMENT
WAKE COUNTY
2008
This DEVELOPMENT AGREEMENT entered into this 9& day of &&C T
by and between the TOWN OF ROLESVILLE, a municipal corporation existing under the laws

of the State of North Carolina (the “Town”) and AMMONS DEVELOPMENT GROUP, INC,, a.

North Carolina corporation with a mailing address of Post Office Box 1615, Wake Forest, North

Carolina 27588, and assigns subject to the terms of Section 13_Real Covenant; Delegation of

Duties, regarding assignment (referred to herein as the “Developer” and “Owner”):

WITNESSETH:

WHEREAS, the Owner has purchased or contractéd to purchase property containing
3454 acres and located on Averette Road within the Town of Rolesville; and

WHEREAS, the Town has approved a Master Plan known as the Averette Farms Master
Plan the approved plan for the property; and

WHEREAS, concurrent wi;h the Master Plan, the Town approved a special use permit
with various conditions governing development of the Property; and

WHEREAS, the Master Plan will include a maximum of 83 1residential building lots and
mixed use commercial area totaling 23.4% acres along with ancillary public and private facilities
including streets, sidewalks, water and sewer lines, storm drainage improvements, walking trails
and other recreational facilities to be developed pursuant to the approved Master Plan;

WHEREAS, the Master Plan and Special Use Permit require that Developer install

certain improvements designed to mitigate the impact of the Development on the Town; and
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WHEREAS, the Town and Developer agree that a public community recreational facility
is designed to provide recreational facilities for the entire community and that the cost of the
community recreational facility should not be borne entirely by Developer; and

WHEREAS, the Developer agrees to advance the cost necessary to design and construct
the community recreational facility in accordance with Town standards so that the facility may
benefit the entire community; and

WHEREAS, the Town has in effect policies and ordinances governing and regulating the
installation of oversized infrastructure and the reimbursement to persons installing such
infrastructure of a portion of the cost thereof from fees collected by the Town at a time after the
installation of such infrastructure; and

WHEREAS, the Town and Developer agree to a policy for the allocation of utilities to
serve the proposed development; and

WHEREAS, the Developer agrees to abide by all the conditions of the approval.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, and of the mutual covenants and agreements contained herein and other
good and valuable consideration, the parties hereto agree as follows:

Section 1. Definitions.

Whenever used in this Agreement the following terms shall have the following
definitions indicated hereafter in this Section I. Other terms may be defined elsewhere in this
Agreement.

A. “Master Plan” shall mean the approved Master Plan, which is attached hereto as
Exhibit B and incorporated herein as if fully set out, for the project and all subsequent
modification and amendments, construction drawings and specification which may hereafter be
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made a part thereof, but all of which area contained in the Town Planning Department File
MAO07-07 herein as if fully set out.

B. "Infrastructure” shall mean all public and private infrastructure that is necessary to
serve the Property, including, but not limited to, water mains, valves, fittings, fire hydrants,
service connections, service lines, shutoffs, meter boxes, sewage pumping stations, force mains,
gravity sewer mains, manholes, laterals, streets, curbs, gutters, sidewalks, greenways, bikeways,
transit facilities, park and recreation facilities (except for private recreational amenities), storm
drainage facilities and stormwater retention facilities. Infrastructure shall either be owned or
otherwise controlled by the Town, City of Raleigh or North Carolina Department of
Transportation (Public Infrastructure) or by a nonprofit homeowners association (Private
Infrastructure).

C. “Property” and “Development” shall mean the land comprised of 345+ acres
within the Town or its extra-territorial planning jurisdiction and more particularly described in
Exhibit A, attached hereto.

D. “Community Recreational Facility” shall mean all public greenway trails, park
and recreational area shown on the Master Plan, including the planned parking area, playground
equipment, walking trails and other improvements subsequently approved by the Board of
Commissioners as a part of the master plan for the Community Recreational Facility and
contained in the Planning Department file for the Averette Farms Development, but not privately
owned home owner amenities.

E. “Owners Association" shall mean a nonprofit association incorporated under
North Carolina law. The Owners Association shall, among other things, have primary
enforcement responsibility for any subdivision restrictive covenants and for maintenance of any
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private Onsite Infrastructure. All current and future Property owners shall be members of the
Association at any time during which they hold an ownership interest in any part of the property.
F. “Project” shall mean the development contemplated by the Master Plan.

Section 2. Town Approval of Development Covenants, Etc.

The Town Attorney has reviewed and approx;fed the form of this Development Agreement
and shall review and approve this Agreement as well as the Articles of Incorporation,
Declaration of Covenants, and Bylaws for the Owners Association(s) prior to implementation or
recording. The Declaration of Covenants for the Owners Association shall contain all of the
provisions of the Special Use Permit (MA07-07) relative to home design, size, construction and
architectural features, maintenance of private streets and shared private utilities, if any, for the
Development, and shall reflect the setbacks approved for residential and mixed use development

set out below. Building setback requirements for the Project shall be those setbacks set out below

Front Setback Side Setback Rear Setback
Single-family Minimum of 10 feet | Minimum of 0 feet | Minimum of 25 feet
detached dwelling from right-of-way with a minimum of | for lots no serviced
for lots providing 10 feet aggregate by alleys, Building
on-street parking between dwelling setback from alleys
and/or rear parking | units. Corner lots and lanes, including
serviced by an alley; | will have a accessory buildings,
minimum 25 feet minimum of 10 feet | is 15 feet from
from right-of-way side setback on the | center line of alley.
for all others. any side fronting a
public street.
Townhouse Minimum 15 feet Maximum of 8 units | Minimum of 15 feet
from right-of-way per structure from rear property
line
Mixed Use Area | Minimum of O feet | Minimum of 0 feet | Minimum of 48 feet
and maximum of 15 except building that
feet abut alleys where 0
foot setback are
permitted.
Page 4 of 24

RALEIGH 342876.1



Section 3. Infrastructure. Developer shall design, construct and install at its expense all
Infrastructure in accordance with the design criteria set forth in the standard specifications of the
approving authority. Plans for the Infrastructure shall be prepared by a licensed engineer
employed by Developer. Developer shall furnish all engineering and/or design plans and
specifications to the Town prior to contracting for the construction of the Project. The Town
may disapprove, in writing, such plans or specifications in its reasonable discretion. If the plans
are disapproved, the Town shall provide written explanation of the reasons for disapproval.
Developer shall obtain, at its expense, all required permits and approvals from all governmental

agencies subject to the reimbursement provisions of Section 5. _Reimbursement for Installation

of Community Recreational Facilities, prior to commencing construction of the Infrastructure.
Upon satisfactory inspection of Infrastructure by the Town or other government authority,
Developer shall do the following:

A. Public Infrastructure.

1. Developer shall construct and dedicate (or provide security for
construction under the Unified Development Ordinance and dedicate) for public use all streets
and sidewalks, water and sewer lines pursuant to Town ordinances and as approved by the Town
in writing at least as shown on Exhibit B attached hereto that are necessary to serve the Property,
free and clear of all liens and encumbrances, by warranty deed, deed of easement or bill of sale,
in form and substance reasonably satisfactory to the Town. Developer shall convey to the Town
and its successors and assigns, perpetual easements necessary or convenient for repair and
maintenance of the Public Infrastructure.

2. Developer shall deliver to the Town a lien waiver and release, in form and

substance reasonably satisfactory to the Town, from all contractors, subcontractors and suppliers
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of materials or labor who may have a right to a lien on any portion of the Public Infrastructure or
the property on which such Public Infrastructure is located.

3. Upon final inspection of the improvements and acceptance by the Town or
other governmental authority, Developer shall deliver to the Town a one-year warranty of the
Public Infrastructure as provided in the Town's Unified Development Ordinance.

4. Developer shall deliver to the Town all original manufacturers' warranties
and/or operation manuals, if any, for the Public Infrastructure and one (1) complete set of as-
built drawings showing the Infrastructure, easements and rights-of-way as located by a North
Carolina licensed surveyor and certified by Developers’ engineer of record. The as-built
drawings shall be submitted in a digital format compatible with Wake County's GIS system and
approved by the Town Manager.

5. Required Public Infrastructure,

(a) Developer is responsible for expenses associated with: (1)
necessary right-of-way and easement acquisition and (2) construction of necessary Public
Infrastructure, subject to the reimbursement provisions of Section 5. Reimbursement for

Installation of Community Recreational Facilities. In order to provide funds for Infrastructure

related to the Project hereafter desired by the Town and not required by the Master Plan or the
Special use Permit issued for the Project, the Developer shall pay the Town the amount of
$100.00 when a building permit is issued for each lot in the Development.

{(b) Community Recreation Facilities. The Developer shall design,
engineer, survey, permit (as necessary through State and Federal process) and construct and
dedicate to the Town the recreational park in accordance with Exhibit B and the master plan

reviewed and approved by the Board of Commissioners subsequent to this document.
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B. Private Infrastructure.

1. Developer shall convey to the Owners Association(s) ownership of all
Onsite Private Infrastructure, free and clear of all liens and encumbrances, by warranty bill of
sale, in form and substance reasonably satisfactory to the Town Attorney, along with any
easements necessary for repair and maintenance.

2. Developer shall deliver to the Owners Association a lien waiver and
release from all contractors, subcontractors and suppliers of materials or labor who may have a

| right to a lien on any portion of the Private Infrastructure. Developer shall deliver to the Owners
Association all original manufacturers’ warranties and/or operation manuals, if any.

3. Developer shall provide both the Owners Association and the Town a
complete set of as-built drawings showing all the Private Infrastructure, and any easements as
located by a North Carolina licensed surveyor and certified by Developer’s engineer of record.
The as-built drawings shall be submitted in a digital format compatible with the Town's GIS
system and approved by the Town Manager.

4, The Town agrees to cooperate with and reasonably assist the Developer in
its efforts to obtain necessary permits, approvals, or licenses from other governmental entities
necessary or beneficial for the development as approved by the Town, including without

limitation the Department of Transportation and Wake County.

Section4. Required Protections for Town in Developer’s Contracts.

Developer will ensure that all contracts for engineering, design, construction, and/or
construction management for Public Infrastructure include specific language that provides (1)
that the contract does not limit any warranties provided under operation of statute or common
law concerning the engineering, design, construction, adequacy, or performance of the
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Improvements; (2) the contract does not limit or shorten any statute of limitations provided by
law regarding claims concerning the engineering, design, construction, adequacy, or performance
of the Improvements; (3) the Town is named a third-party beneficiary of the contract for the
purpose of making any claims regarding the engineering, design, construction, adequacy, or
performance of the Improvements; and (4) all Warranties available to the Developer under the
contract are, in addition to Developer, made to, available, and assignable to the Town.

Section 5. Reimbursement for Installation of Community Recreational Facilities.

The Town and Developer acknowledge that installation of the Community Recreational
Facilities in accordance with the Master Plan exceeds the requirements necessary to serve this
development. The Developer agrees to advance the funds necessary to install the Community
Recreational Facilities as contemplated by the Master Plan and the Town agrees to compensate
Developer for such oversized improvements as follows:

1. A master plan showing all of the public recreational facilities shall be reviewed
and approved by the Board of Commissioners prior to construction. It is the intent of both
parties to approve a master plan and construct the recreational facilities within a budget of
$800,000.00.

2. All construction shall be performed by a contractor or contractors licensed to
perform this type of work in the State of North Carolina. All work shall be subject to inspection
by the Town. Inspection shall be provided according to Town policy. Subject to the
reimbursement provision contained herein, Developer shall pay all costs and expenses incurred
in connection with the design and construction of the Community Recreational Facilities,
including, but not limited to, planning, engineering and design fees, easement acquisition costs,
construction costs, professional management fees, inspection costs, appraisals and legal
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expenses, and all other costs associated with the installation of the Community Recreational
Facilities including the cost of the greenway trail on the western side of Rogers Road, parking
area, playground equipment, picnic shelter and other amenities (“Community Recreational
Facility Costs™).

4. In return for constructing the Community Recreational Facilities, all recreation
impact fees collected by the Town from other developers/owners in the Development shall be
reimbursed by the Town to Developer to offset the costs for installation of the Community
Recreational Facilities as provided below. Developer expressly elects to be reimbursed from
recreation fees paid by the purchasers of lots in each of the Developments after such fees are
paid. The Town reserves the right, in its sole discretion, to pre-pay all or part of the amount due
Developer at any time.

5. The Town shall reimburse the Developer only from recreation impact fees
collected during the term of this Contract from the Development for Community Recreational
Facility Costs up in accordance with the reimbursement procedure described herein. Developer
shall submit copies of paid invoices to the Town for Community Recreational Facilities Costs
which shall be paid by the Town to Developer from recreation fees collected from the
Development within thirty (30) days of submission to the Town by Developer, if the funds are
available. Developer acknowledges that recreation fees collected from the Development may not
be available when requested by Developer. In that case, funds will be paid to the Developer
within fifteen (15) days of receipt of such funds by the Town. Developer acknowledges that

recreation fees collected for the Development may not cover the cost of the improvements.
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6. Except for any lots developed by Developer, the owner of lots at the time of building permit
issuance will be responsible for the payment of all recreation fees charged by the Town and no such fees
shall be payable by the Developer.

7. The Town shall make reimbursement payments by its checks payable to Developer.

8. All payments by the Town shall be by its check drawn on a bank having offices in Wake
County, North Carolina, and delivered to the named payees at the office of the Town Manager.

9. All moneys to be collected by the Town and reimbursed to the Developer shall originate from
Recreation Fees paid by users of the community recreational facility in the Development. The parties
expressly acknowledge that the Town shall pay no tax revenue to Developer hereunder. Nothing herein shall
be construed to entitle anyone to the payment of revenues from tax sources, or any revenue source other than
recreation fees generated within the Development. It is acknowledged and agreed that recreation fees
reimbursable to Developer hereunder are not and under no circumstances shall they be considered “taxes,
“tax revenues,” or “revenue from tax sources.”

(a) Although the parties endeavor to master plan the Community Recreational Facility
within the $800,000.00 budget, Developer acknowledges that the cost of installing the Community
Recreational Facilities may exceed the recreation fees generated by the Development.

(b)  In the event of a controversy over the right to any reimbursable fees hereunder, the
Town shall disburse such fees by its check payable jointly to all parties claiming an interest in the proceeds,
and by delivering the check to one of the claimants at its offices.

Section 6. Water and Sewer Capacity allocation.

A, From the date of execution of this agreement, the Town shall reserve for use by the Developer
on this Property water capacity and sewer capacity in the amount necessary to serve the Project provided
Developer is constructing the Public Infrastructure provided for herein and has paid the fees due on the
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property phase for which construction is proposed (including but not limited to capacity fees and acreage
fees) in accordance with the following schedule:

Water and sewer fees paid for 50 lots by December 31, 2009.

Water and sewer fees paid for 150 lots by December 31, 2010

Water and sewer fees paid for 250 lots by December 31, 2011

Water and sewer fees paid for 350 lots by December 31, 2012

Water and sewer fees paid for 500 lots by December 31, 2013

Water and sewer fees paid for 650 lots by December 31, 2014

Water and sewer fees paid for 831 lots by December 31, 2015

Water and sewer fees paid for all commercial development by December 31, 2016.
If Developer fails to pay the fees in accordance with the schedule above, the remaining reservation of water
and sewer capacity shall be null and void. The Town development fee schedule is subject to change at any
time. The amount of fees due to the Town shall be the amount specified by the Fee Schedule in effect at the
time the fees are paid.

B. The Town Planning Department shall maintain a public list of the assigned flows and the
Town’s available allocation of water and sewer, and that list shall reflect reservation of capacity for the
Developer so long as the requirements of this section are met.

C. Developer acknowledges that the Town obtains its water and sewer capacity from the City of

Raleigh, and that by this agreement the Town is reserving a portion of the capacity the City of Raleigh is

obligated to provide to the Town.

Section 7. Force Majeure. The parties hereto shall not be liable for any failure to perform
hereunder as a result of an external event or events beyond their respective control, including, without
limitation, acts of the United States of America, acts of the State of North Carolina (including the denial of
permits which the Town has pursued in good faith), embargos, fire, flood, drought, hurricanes, tornadoes,
explosions, acts of God or a public enemy, strikes, labor disputes, vandalism or civil riots. However, if any

such event interferes with the performance by a party hereunder, such party shall diligently and in good faith
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act to the extent within its power to remedy the circumstances affecting its performance or to complete
performance in as timely a manner as is reasonably possible.

Section 8, Indemnification of Town.

A. Indemnification. Developer shall defend, indemnify, and hold harmless the Town from and
against all claims, losses, demands, and legal actions (“Claim” or “Claims™) arising or resulting from
negligent acts or omissions or intentional tortious conduct of Developer or contractors or subcontractors of
Developer incident to the construction of Public Infrastructure and Community Recreation Facilities
pursuant to this Agreement. Except as provided hereafter, the liability of Developer to indemnify the Town
hereunder shall extend only to Claims asserted within a period of three (3) years from and after the Town’s
acceptance of the respective Public Infrastructure and/or Community Recreation Facilities giving rise to the
Claim or Claims asserted. With respect to a Claim or Claims related to the quality of the construction of
Public Infrastructure or Community Recreation Facilities or the materials utilized therein, the liability of
Developer hereunder shall extend only to the one-year warranty in the foregoing paragraph 3 of Section 3.A.
of this Agreement.

B. Other Provisions Separate. Nothing in this section shall affect any warranties in favor of the

Town that are otherwise provided in or arise out of this Agreement. This section is in addition to and shall
be construed separately from any other indemnification provisions _that may be in this Agreement.

C. Survival. This Section shall remain in force despite termination of this Agreement (whether
by expiration of the term or otherwise).

D.  Limitation of Developer’s Liability. The Developer shall have no liability under this Section
8 for claims proximately caused by or resulting from the negligence or intentional act, in whole or in part, by
the Town.

Section 9. Written Consents from the Town. Where this Agreement refers to written approvals
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or consents to be given by the Town and the person or position that may give consent is not identified, the
authority to give such approvals shall be delegated to the Town Manager or his designee. An approval
required by this Agreement shall not be effective unless given in writing.

Section 10. No Waiver of Governmental Authority or Discretion. Nothing in this Agreement

shall be construed to bind, estop, direct, limit, or impair the future regulatory, legislative, or governmental
discretion of the Rolesville Board of Commissioners in a manner not permitted by law. The Town shall
incur no liability to the Developer for any losses or damages it may incur as a result of or in connection with
the Town’s exercise or performance of its regulatory, legislative, or governmental powers or functions, or
any judicial determination regarding the same.

Section 11.  Miscellaneous.

A. Choice of Law and Forum. This Agreement shall be deemed made in Wake County, North

Carolina. This Agreement shall be governed by and construed in accordance with the laws of North
Carolina. The exclusive forum and venue for all actions arising out of this Agreement shall be the North
Carolina General Court of Justice, in Wake County. Such actions shall neither be commenced in nor
removed to federal court. This section shall not apply to subsequent actions to enforce a judgment entered
in actions heard pursuant to this section.

B. Waiver. No action or failure to act by the Town shall be deemed to constitute a waiver of any
of its rights or remedies that arise out of this Agreement, nor shall such action or failure to act constitute
approval of or acquiescence in a breach thereunder, except as may be specifically agreed in writing.

C. Severability. If any provision of this Agreement shall be unenforceable, the -remainder of this
Agreement shall be enforceable to the extent permitted by law.

D. No Third-Party Rights Created. This Agreement is intended for the benefit of the Town and

Developer and not for any other person, and no such persons shall enjoy any right, benefit, or entitlement
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under this Agreement.

E. Principles of Interpretation and Definitions. In this Agreement, unless the context requires
otherwise: (1) the singular includes the plural and the plural, the singular. The pronouns “it” and “its”
include the masculine and feminine. References to statutes or regulations include all statutory and regulatory
provisions consolidating, amending, or replacing the statute or regulation. References to contracts and
agreements shall be deemed to include all amendments to them. The words “include,” “including,” etc.
mean include, including, etc., without limitation and shall not be deemed to be an exclusive list unless
expressly labeled as such. (2) References to a “Section” or “section” shall mean a section of this Agreement.
(3) “Contract” and “Agreement,” whether or not capitalized, refer to this instrument. (4) Titles of sections,
paragraphs, and articles are for convenience only and shall not be construed to affect the meaning of this
Agreement. (5) “Duties” includes obligations. (6) The word “person” includes natural persons, firms,
companies, associations, partnerships, trusts, corporations, governmental agencies and units, and other legal
entities. (7) The word “shall” and “must” are mandatory. (8) The word “day” means calendar day. (9)
Attorneys for all parties have participated in the drafting of this document, and no future interpretation shall
favor or disfavor one party over another on account of authorship.

F. Construction of Agreement. In the event of a conflict or inconsistency between this

Agreement and any currently existing agreement between the Town and Developer, the provisions of this
Agreement shall control.

G. Amendment. This Agreement shall not be modified in any manner except in writing, signed
by each of the parties.

H. Applicability of Agreement. This Agreement shall be applicable to the Property and Master

Plan as approved at the time of this Agreement, and as the same shall thereafter be amended or modified by
the then owner and approved by the Town.
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L Preambles. The preambles to this Agreement are a part of the agreement of the parties set
forth in this Agreement, and shall be binding upon the parties in accordance with their terms.

Section 12, Term. The term of this Agreement shall be a peﬁod of twenty (20) years following
execution by both parties.

Section 13. Real Covenant; Delegation of Duties. This Agreement shall be a real covenant

running with the Property, and any portion thereof, as it may be subdivided or recombined, and shall apply to
the development of all or any portion of the Property. Developer shall be released from its obligations under
this Agreement only upon the assumption of all of Developer’s obligations hereunder by a successor in title
to the Property and only with the prior written consent of the Town Manager. The Town's consent shall not
be unreasonably withheld, conditioned or delayed if, as reasonably determined by the Town, the party
assuming Developer’s obligations possesses adequate financial resources, ownership interests, and
development expertise needed to complete the requirements of this Agreement, and provided Developer
delegates, and proposed assignee assumes and agrees to fulfill, in writing, all of Developer’s duties set forth
in this Agreement.

Section 14. Consideration. The parties hereto agree that this Agreement is mutually beneficial in

that it provides for orderly urban growth and systematic extension of municipal improvements while at the
same time providing a significant amenity to the development that will increase the marketability of the
development and providing funds to offset the future cost of infrastructure improvements. The project
description contained in Exhibit A attached hereto and infrastructure described herein and in Exhibit C shall
be considered by the parties to be the minimum additions to the Town’s corporate tax basis sufficient to
enable the Town to finance the provision of municipal services to Developer’s property. The parties
acknowledge that these mutual benefits are sufficient to constitute good and valuable consideration in
support of this contractual agreement.
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Section 15. Default.

A. Default by Developer. The Town’s Planning Director or his designee shall conduct an annual

investigation around each anniversary date of recording this Agreement to determine if Developer is in
compliance with construction obligations attached hereto. In addition to other remedies provided for in this
Agreement or by law or equity, any material breach which remains uncured for a period of thirty (30) days
after receipt of written notice from the Town of non-compliance with the construction obligations attached
hereto shall entitle the Town to require specific performance of Developer’s obligations hereunder and
recover such damages as to which the Town may be entitled, plus reasonable attorneys’ fees and costs of any
such litigation. Any failure of the Town to exercise any right or remedy as provided for herein shall not be
deemed a waiver of the Town’s right to strictly enforce Developer’s obligations in any other instance.

B. Default by Town. Upon breach of this Agreement by the Town, Developer may enforce the

terms and conditions of this Agreement by actions for specific performance or injunction. In the event of a
default, Developer shall provide due and reasonable notice of the specifics of the default to the Town and
shall provide the Town thirty (30) days to cure the default. In the event the Town fails to cure the default
within the cure period, Developer shall have the right to declare the Town in breach of this Agreement and
may enforce the Agreement as provided above. Any failure of the Developer to exercise any right or remedy
as provided for herein shall not be deemed a waiver of the Developer’s right to strictly enforce the Town’s
obligations in any other instance.

[Remainder of Page Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed on the day

and year indicated below:

ATTEST: TOWN OF ROLESVILLE
By: ggiﬁlm!g@mg 24/'42.,%/4%"/
Lynn House, Town Clerk Frank Eagles, Mayor
NORTH CAROLINA
WAKE COUNTY

I certify that L 3’ nn H 0AS€. | Town Clerk of the Town of Rolesville, personally appeared
before me this day and certified to me under oath or by affirmation that she is not a named party to the foregoing

document, has no interest in the transaction, signed the foregoing document as a subscribing witness, and either (i)

witnessed E/CGDH &2?'{5 sign the foregoing document, or (ii} witnessed the principal acknowledge the
principal’s signature on the already-signed document.
Today’s Date: grgg 8 ,2907 )&J/KL ! ) W

7 PO T
[Notary’s signature as name appears on seal]

(5 ina 5. Temple

[Notary’s prlnted name as name appeax’s_ on seal]

ofl
My commission expires: 6 / 13 R ﬁeﬁl
7

[Affix‘Not‘E;y, b ce Above)

“This instrument has been pre-audited to the extent and in the manner required by the “Local

Government Budget and Fiscal Control Act.”
By: %‘.Zj 5[ 4; -
Matt Livingston, Town Ménager
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed on the day and year

indicated below:
AMM@NS DEVELOPMENT GROUP, INC.
[ / %W‘%, President
Name:  flovriew L. SBwmoug
ATTEST:
~Secretary

Name: Teanette ¥ Ammons

NORTH CAROLINA
WAKE COUNTY

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

Pawyt loptent , [a North Carolina corporation.]

Today’s Date: "Dee. 14 , 2007. _
ﬁwuu qu[ «@QWZ/

[Notary’s signature as appea{"s on seal]

Coinn - TeRGUE

[Notary’s printed name as name appears on seal]

My commission expires: %Qunﬁbﬂ 00K

[Affix Notary Seal in Space Above]
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Exhibit A

Annexation Plat
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Exhibit B
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Exhibit C

MAOZ707 (AVERETTE FARMS)
SPECIAL USE PERMIT CONDITIONS
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FONING: RESLID

SPECIAL USE PFERMIT PROVISIONS:

5.

Al vepioenimgs of the Town »f Rolosvifle Plaoned Ulali Developmest SidBrance §6.2 shall be
e S T
A Alleys - all borse will mot Beass o e smved S allaye Aliows aor oudy meomind
writfaire treschn RodB(23 damd R-BEF) sty il vt ai pisipeaed.
B Dlesbun Ssandands - From whikoays sre st rmgatredd So oontect the huuse @ she
Al cxvngr for thos huts heing sarviond by alleys.

The e (103 Bl wide gresmeny wally, sonnecting Awetin Cest subdivisios with At
FusulWos Voung Seraer will B eomplessd befois sovent-Dive porosih (5950 of Uie lattes o
A25 Bods nve Bwoed @ csniifinate oF posupsay, T vost of voeparatiog fh tril will be welge
o ety ebinbrucsement pollcy within s dovsloprr’s agresment.

The Gisth spden ook eeoefremens siaall be dedfontsd o the Town of Boksille o Homs
Drintor's Assosialion.

The devedoper shall consivout o “rcpastional park® 2t the most aenhem oo an Aversits
o ap progemad o the amssled site plas. The develiger shall be sesporaible Fa laviag a
Sestye Tor the park: subiniied by time tha the comificens of gugmpaney (5 fevant on the 1057
ot The developer shell b vespossthls far the eompletion o the pars by the s shat dee
ot of srcupaney B anst o T 600" omme ar within & years of the dabe of the wxatis)
bullding peomit dwideheser is soeneed. This oot for poestrocting e pordk wil] $ao subfet in
e ol sastiveteinsesiint paiioy withis dhe developer's agreeress. Fhe dinal design fvrthe gark
shial b izl and approved by the Toven Board of Costinisgianss,

Cienar] archizecwrsl roquivements of die puighieohoed will be govenux! by Hhe regoedad
oomdiions, oovenzs, sed METEinGg i & msmer soilar ooy greter tham e *huildar’s
Took™ ol i Bepifage Meighibordmad  The pudicines shall be s mini s
A Treen Bsehsingle Finily detnched Joi will reguive o einioses of 3 wees. Do
sl be pronngroo aed oo shoabd Dieve cepamenial Boons, Conser ko ghould
haree adEiional trees whiere nppepeims ow Sw dred slie yond
B, Fencesy Penpey slosulil Bethe spprogeiate mmerinl wrd dedige Jar fhe ot and siple
s shes hpaase, Mix ehadm Sink fenves.
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G, Baey walkwaye ALl bowmes with penges Rl o0 i alley driverens shatl bave
single oo i e sl iosdng the oo o the ddewslic and sl -4
widi

D, Maegtaniosd equipmeni: Mechszical sguipmens {HACE shoubd ba soroened et ol
whew Diroens thees strssed with Tonchig, DanSsenpe, ors sombiinethon o e twg.

B Hiylighes are not allowed en e msbs soof slion-cheealion bt s alimved on
sepombiry mood s S ook side ol e main roed,

Ad beant $2% o 1) Rones withds the subdivision witl have o micieson of 2,580 heated squars
Test, The mﬁﬂmm wih b besken up inie the Rdlowlng tracts ns sk v the stirhist wap
A § o Tvpean, Ty - ol residenses will by shgle feedly dewched

orellings gromer thim 3,750 e siinry oot AN Sais within fs s that
Booeley i Jvies Datey Sebdieision 2ad be s minmen oF 1700 spang Tt
{6,39 mmh

Bgsmkonts et Thacls - all vesddenves will he single Sunily deteched

dwnlh:&gx. with ‘?Ws f shee hiowretss Db v rlnienuson of 2,500 Destod squi Toet,
A Lo within thls stotion el bonder e Jumes Dairy Bubdivision sl e »
mwirgen 0f )Y R st S {0039 anmoel,

4. Besidenninl Type 0 Toeels ~ o8 posddencsr will Yo osingle family ditached
dweailings with 10085 of e boms Tieving 2 minfrum of §856 bewed sgaars fech.
Adl lioaes will have ot loaxt 1,206 lesbed squaie Bt o the fies Soar.

. Resideminl Typedd Tioss ~ oll sesidonses wdil he wwm-home sivle dwelling:
gremtes thas 1,100 heawsd squoee Yoot Fifly poeess of e wren-hamis will have
o el o 00T EETIEES

£ Mimest U Tusiy - T sk ponmitisd within Slined Wse et 83 {19 oo 2

gucserted n e aifached site plawd are neatioenl parks, amemily centem,

swimmizg cluby mbletic elubs, shorches, sdedndsoive pitioes, mestiul servives,
ehenttial. sarviois, groeial rwnlg, ey shoees, wehoods, by eates oenters, ey
oy, Cingnaial st catiip somailishnnns, ervie vens, sud aaibuitil

dwelibzgs oo seoml Doors Th naes peoritied within Mined Use Tract #2 {4

A W8 prosmted oo Ge wtched séte plan) ore repmestionsl parks, amenily

by, swizmming olubs, midetic chobs, schonts, day cnre conbers, ivie uses, and

residuntind dwellings o e seoond Qoor. Al propoeed sty ﬁlurﬁ T

Bmprovements 1 diess macle will be appiovel by e Town Dol of

Coonsrrrisehonss,

AL BeRt S0% of s Faonses with feai Toading twer {or moie) co grsages shall Bave separa
snghe gamgu-donrz,

Alk singhe Sanily deiaghent lines, wiin the Teps 5, Type B, and Tygo O sostions, shodt the
be el e oF Cstn-widl® e freodatbons,  Thoss houss with Psieeall” Bpe
Soundashont #hdll bave & hrick senper muund dhe il paimeter and be made avcessibk: in
eoumplicoree with the American wilk Disabilite A (AT This dies por apply v any
Residemial Typo Tt a poosantid bn the shie plss,

Fhe ey conier S e sobdivision, badle by she develomer, will be complated before A8ty
provgnl L3R ol b homes or 413 Jois are Sesued & oonitflcae of ouimpancy o within 4 yaars
of the. dabe of tre iniidal buitding pasnit (odilsheser & eoober).  This wmaniny ender wifl
inelchs ol dlubhuuse, sud plasgannd seos
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1 Five {33 T wide slfownlks wild Bae-conutnastad o Sl ghies of sl sinses,

11, AlE booses shall bave abuatbing 5l 38 % Bl o geodter DR, Thisghins, o athier simblae
wamnials, Mo “thermoply® we naroee wall peed stracturst sheathing will be pamined.

12, The dessdoper sholl sdiere 3o all Biase 2 Stommwalsr regslvomeais B 560 DENE or Wake
Coumiy's Stoomwenter Chrdinsme Pebiaharer 8 s roiviogheg an ghe dme ob eonstruction
druwing sibmbtel,

A0 AN temee are o Buve s mixhure of ponches, crvered srtrances, dnd sl seeddacmd disigny
i i e visusl impacs of oot neding gomges
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This map is not a certifled survey and-
has not been reviewed by a local
government agency for compliance with
any applicable land development
regulations
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